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Can	you	get	out	of	a	sublease

For	renters,	subletting	can	be	a	smart	way	to	reduce	costs	or	cover	rent	when	a	roommate	leaves.	However,	it's	essential	to	know	the	dos	and	don'ts	to	ensure	a	smooth	subleasing	experience.	The	ability	to	sublease	may	depend	on	your	Lease	Agreement,	but	in	general,	if	it	doesn't	mention	subleasing,	it's	usually	allowed.	Most	leases	require
landlords'	consent	to	sublease,	so	it's	a	good	idea	to	check	with	them	first.	Knowing	local	and	state	laws	can	also	help,	as	some	places	allow	subleasing	even	if	the	lease	prohibits	it.	Do:	Understand	Your	Role	Under	a	Sublease	Subleasing	creates	a	new	legal	relationship	between	you	and	the	subtenant.	As	the	primary	tenant,	you	remain	responsible	for
your	original	Lease	Agreement,	including	paying	rent	on	time.	If	the	subtenant	doesn't	pay,	you'll	still	be	liable	to	your	landlord.	Similarly,	the	subtenant	is	responsible	for	paying	rent	to	you.	Do:	Get	Your	Landlord's	Approval	Even	if	your	lease	doesn't	require	it,	getting	your	landlord's	permission	to	sublease	can	avoid	future	problems.	It's	especially
important	if	you	need	help	evicting	a	subtenant	or	taking	other	actions.	State	and	local	laws	often	protect	tenants	from	landlords	withholding	consent	unreasonably.	If	you're	unsure	about	the	process,	consider	reaching	out	to	a	legal	professional	for	guidance.	To	safeguard	and	be	aware	of	your	rights,	it's	crucial	to	exercise	caution	when	subletting	a
property.	A	new	legal	bond	forms	between	the	primary	tenant	and	the	subtenant	once	a	sublease	is	finalized,	which	grants	the	latter	certain	entitlements.	As	a	result,	the	main	occupant	bears	the	responsibility	if	the	subtenant	fails	to	pay	their	rent	or	causes	damage	to	the	rental	unit.	This	could	lead	to	landlords	facing	delays	in	collecting	rent	or
maintaining	the	property.	To	mitigate	potential	issues,	it's	essential	to	thoroughly	screen	prospective	subtenants	by	verifying	their	income,	conducting	credit	checks,	and	contacting	their	past	landlords.	For	main	tenants,	going	through	a	similar	application	screening	process	as	what	was	done	for	them	when	they	initially	applied	for	the	rental	unit	can
aid	in	avoiding	complications	related	to	obtaining	consent	from	their	landlord.	When	subletting,	one	must	be	cautious	not	to	assume	they	can	charge	higher	rent	than	what	is	paid	to	the	landlord.	While	it's	generally	allowed	to	set	any	desired	rate,	there	are	local	laws	in	rent-controlled	cities	like	New	York	and	San	Francisco	that	prohibit	charging	a
subtenant	more	than	a	fair	share	of	the	rent	as	per	the	Lease	Agreement.	Before	making	any	decisions,	be	sure	to	research	your	local	laws	regarding	permissible	charges	on	subletting.	It	might	also	be	beneficial	to	explore	alternative	options	such	as	amending	the	lease	agreement	to	include	a	new	roommate	or	utilizing	a	Lease	Assumption	or
Assignment	when	a	tenant	is	moving	out	and	has	secured	a	new	tenant	for	the	unit.	Carefully	examine	your	rental	contract	before	deciding	to	break	your	lease	early.	Key	questions	to	ask	include:	Does	the	agreement	contain	an	early	termination	clause?	Has	the	landlord	breached	their	duties	that	would	justify	ending	the	lease	(e.g.,	entering	without
notice,	neglecting	maintenance	or	violating	health	and	safety	codes)?	Can	you	sublet	the	property	if	needed?	Will	losing	your	security	deposit	be	a	concern?	Are	you	required	to	find	a	replacement	tenant?	Understanding	these	factors	will	help	determine	whether	breaking	the	lease	with	minimal	hassle	is	feasible.	If	you	have	a	month-to-month	lease,
you've	pre-paid	for	each	month	ahead,	complicating	an	early	exit	compared	to	terminating	a	standard	lease.	To	initiate	the	process,	communicate	openly	and	honestly	with	your	landlord,	explaining	that	ending	the	lease	is	unplanned	and	a	last	resort.	They	may	consider	your	request	if	finding	a	new	tenant	is	straightforward.	If	your	situation	mirrors
domestic	violence	circumstances	in	your	state,	you	might	be	able	to	terminate	the	lease	early	without	penalty	by	providing	a	police	report.	Once	you	decide	to	move	out,	give	your	landlord	as	much	notice	as	possible	to	make	their	task	of	finding	a	replacement	easier.	This	courtesy	can	influence	whether	you	and	your	landlord	reach	an	agreeable
resolution.	If	negotiations	become	challenging,	consider	reletting	or	subletting	the	property,	which	involves	finding	a	new	renter	directly	or	through	a	sublease	agreement	with	them,	respectively.	When	it	comes	to	getting	your	security	deposit	back,	there	are	specific	rules	to	follow.	First,	check	your	rental	agreement	to	see	if	subletting	is	allowed.
Some	landlords	don't	permit	it,	so	make	sure	you	have	permission	before	proceeding.	If	that's	not	an	option,	consider	renting	out	the	spare	rooms	in	your	unit	to	cover	any	missed	rent.	Before	breaking	a	lease	due	to	financial	difficulties,	explore	other	solutions	like	room	rentals	or	negotiating	with	your	landlord.	This	approach	is	key	because	it	ensures
you're	not	leaving	without	their	approval	and	can	mitigate	damages.	If	your	landlord	has	violated	the	terms	of	the	lease	agreement,	such	as	failing	to	repair	broken	fixtures	or	providing	a	suitable	living	environment,	you	may	have	grounds	for	early	lease	termination.	Landlords	are	also	required	to	make	reasonable	efforts	to	re-rent	the	property	if	a
tenant	breaks	the	lease,	which	is	known	as	the	duty	to	mitigate	damages.	In	some	cases,	tenants	can	terminate	their	leases	due	to	issues	like	illegal	construction,	unenforceable	terms	in	the	agreement,	or	landlord	misconduct.	If	these	situations	apply,	consulting	with	an	attorney	can	help	navigate	the	process	and	protect	your	rights.	If	you're	facing
military	service-related	obligations,	you	may	be	able	to	break	your	lease	without	penalty	through	the	Servicemembers	Civil	Relief	Act.	For	the	duration	of	your	rental	agreement,	you	should	consider	the	potential	consequences	of	breaking	it.	While	it	may	not	be	financially	practical	for	most	people,	terminating	a	lease	without	penalty	is	often	only
achievable	through	one	specific	method:	paying	off	any	remaining	balance	in	full	or	negotiating	an	installment	plan	with	your	landlord.	If	this	isn't	feasible,	discuss	alternative	options	like	paying	rent	until	a	new	tenant	is	found.	It's	essential	to	be	prepared	to	fulfill	the	agreed-upon	terms	for	moving	out,	as	planning	for	the	worst-case	scenario	can	help
avoid	unnecessary	stress.	Step	6	involves	securing	your	security	deposit	after	moving	out.	Tenants	are	generally	entitled	to	receive	their	deposits	back,	minus	any	deductions	made	for	unpaid	rent	or	damages,	following	a	mutually	conducted	property	walkthrough	and	documentation	of	its	condition	to	prevent	disputes.	Reasons	To	Terminate	A	Lease
Without	Penalty	Differ	From	State	To	State,	But	Typically	Include	Active	Military	Duty	(Servicemembers	Civil	Relief	Act	–	SCRA):	If	You	Enter	Active	Military	Service	After	Signing	Your	Rental	Agreement,	You	Can	End	The	Lease	By	Providing	Written	Notice	And	A	Copy	Of	Your	Military	Orders	To	Your	Landlord.	The	Lease	Typically	Ends	30	Days	After
The	Next	Rent	Payment	Is	Due.	Uninhabitable	Conditions	(Breach	of	the	Implied	Warranty	of	Habitability):	If	Your	Rental	Unit	Becomes	Inhabitable	And	Your	Landlord	Fails	To	Make	Necessary	Repairs	Within	A	Reasonable	Timeframe,	You	May	Have	The	Right	To	Terminate	Your	Lease	Without	Penalty.	You	Must	Typically	Give	Notice	Of	The	Issue
And	Allow	Your	Landlord	An	Opportunity	To	Fix	It.	[2]	Harassment	Or	Privacy	Violations	By	Your	Landlord:	Tenants	Have	The	Right	To	"Quiet	Enjoyment"	Of	Their	Rental	Property.	If	A	Landlord	Engages	In	Actions	Such	As	Entering	Without	Notice,	Changing	Locks,	Or	Shutting	Off	Utilities,	You	May	Be	Legally	Entitled	To	Terminate	Your	Lease.	You
Should	Document	Harassment	And	Provide	Notice	To	Your	Landlord.	Domestic	Violence,	Stalking,	Or	Sexual	Assault:	Many	States	Have	Specific	Laws	Allowing	Victims	Of	Domestic	Violence,	Stalking,	Or	Sexual	Assault	To	Break	A	Lease	Early	Without	Penalty.	You	May	Need	To	Provide	Documentation	Such	As	A	Restraining	Order	Or	Police	Report
Along	With	Notice	To	Your	Landlord.	Lease	Clauses	Outlining	Early	Termination:	Some	Leases	Include	An	Early	Termination	Clause	Outlining	The	Conditions	Under	Which	You	Can	End	The	Lease.	This	May	Involves	Providing	A	Certain	Amount	Of	Notice	And	Paying	An	Early	Termination	Fee.	Breaking	a	Lease	Early:	Understand	the	Consequences	It's
crucial	to	grasp	the	implications	of	terminating	your	lease	early	without	fully	considering	the	potential	consequences.	Although	you	may	face	no	other	options,	be	aware	that	breaking	your	lease	can	lead	to	various	negative	outcomes.	Facing	Legal	Action	The	agreement	is	legally	binding,	making	your	landlord	entitled	to	pursue	you	in	court	for
remaining	rent	payments	and	damages	for	lost	income	and	the	cost	of	finding	a	new	tenant.	This	scenario	could	result	in	substantial	fines	and	fees,	as	well	as	adverse	reporting	to	credit	bureaus.	Financial	Burden	Lease	agreements	often	come	with	penalties	and	fees	for	early	termination,	typically	amounting	to	two	months'	rent.	However,	state	laws
may	limit	the	maximum	amount	a	landlord	can	charge,	so	it's	essential	to	check	your	local	rules	and	regulations.	Losing	Security	Deposit	Besides	potential	early	termination	fees,	you'll	likely	forfeit	the	security	deposit	paid	when	moving	in.	This	loss	of	money	will	impact	your	new	apartment	hunt.	Damage	to	Credit	Score	Breaking	a	lease	can
negatively	affect	your	credit	score,	as	landlords	often	report	rental	history	to	credit	reporting	agencies.	A	poor	credit	score	will	make	it	more	challenging	to	rent	an	apartment	in	the	future.	Resources	for	Renters	For	those	facing	challenges	or	uncertainties,	numerous	resources	are	available	to	help	navigate	rights	and	find	support.	Local	tenant	unions
and	national	organizations	dedicated	to	housing	assistance	can	provide	guidance	on	state	laws,	lease	terminations,	evictions,	and	lease	agreements.	Managing	Subtenants	In	rental	markets	with	high	demand,	subtenants	may	be	avoiding	potential	rent	increases.	However,	landlords	can	take	action	to	address	problems	with	subletters.	The	default	rule
is	that	the	subletter	pays	the	tenant,	then	the	tenant	pays	the	landlord.	Landlords	should	focus	on	collecting	rent	from	the	tenant,	who	is	responsible	for	making	full	payments.	It's	possible	to	create	a	Sublease	Agreement	that	requires	the	subletter	to	pay	the	landlord	directly	or	offer	a	Lease	Amendment	to	add	them	to	the	lease.	Without	being	added,
payments	from	a	subletter	might	be	treated	as	if	they	were	made	on	behalf	of	the	tenant	in	some	jurisdictions.	In	other	areas,	landlords	may	not	be	able	to	sue	the	subletter	for	delinquent	rent,	even	though	they	can	evict	both	the	tenant	and	subletter	for	non-payment.	As	this	depends	on	local	law	and	the	lease	agreement,	it's	crucial	to	consult	a
lawyer	about	your	specific	situation.	A	sublease	differs	from	a	Lease	Assignment	where	the	new	tenant	replaces	the	original	tenant	entirely.	Under	an	Assignment,	the	original	tenant	may	no	longer	have	any	obligations	to	the	landlord,	and	the	new	tenant	assumes	the	liabilities	of	the	original	lease.	A	landlord	may	or	may	not	be	able	to	require	a
subletter	to	sign	a	new	agreement	to	stay.	Local	laws	can	give	tenants	the	right	to	sublet	by	default,	limit	landlords'	ability	to	restrict	subletting,	or	limit	what	landlords	can	require	when	tenants	sublet.	In	areas	with	strong	protections	for	subletters,	however,	tenants	doing	the	subletting	are	often	subject	to	stringent	requirements	and	treated	as	a
landlord	themselves.	Leases	often	require	tenants	to	have	their	prospective	subletters	complete	an	application,	be	approved	by	the	landlord,	sign	an	agreement,	or	meet	other	requirements	before	they	can	sublet.	Both	landlords	and	tenants	may	face	difficulties	with	subletters.	Sometimes	tenants	end	up	with	subletters	who	do	not	want	to	leave,
requiring	a	master	tenant	to	file	a	court	action	to	evict	their	subletter.	Like	any	other	tenant,	subtenants	must	be	evicted	properly	through	the	courts	or	a	master	tenant	or	landlord	could	face	severe	legal	consequences.	Generally,	a	master	tenant,	landlord,	or	property	manager	may	evict	a	subletter	for	the	same	reasons	as	they	would	a	tenant.	The
rights	and	responsibilities	of	subletters	can	vary	depending	on	the	state	and	local	laws	in	which	the	property	is	located.	If	a	landlord	allows	a	tenant	to	sublease,	the	tenant	may	be	liable	for	back	rent	and	damages	even	if	they	cannot	sue	the	subletter	directly.	However,	some	states	and	localities	require	landlords	to	give	approval	before	allowing	a
sublet.	Landlords	can	typically	evict	unauthorized	subtenants	or	allow	them	to	remain,	subject	to	local	law.	If	a	landlord	wants	to	make	the	subletting	arrangement	official	and	protect	their	rights,	they	can	send	notice	to	the	tenant	and	subletter	requiring	them	to	sign	a	lease	amendment	or	new	agreement.	A	subletter	generally	has	the	same	rights	as
a	tenant	under	the	sublease	agreement,	but	may	have	different	obligations	regarding	payments	and	maintenance.	Landlords	can	communicate	with	subtenants	and	accept	payments	directed	to	them,	although	the	subletter	may	still	need	to	go	through	the	tenant	for	certain	requests.	For	specific	guidance	on	subleasing	laws	in	your	area,	it	is
recommended	that	you	consult	with	a	Rocket	Lawyer	On	Call	attorney.
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